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KING, CJ., FOR THE COURT:
1. Dr. Douglasand Phyllis Cosentino were granted adivorce by the Jackson County Chancery Court
based onirreconcilable differences. The partiesagreed to mattersregarding the equitabledivison of marita
property and reserved the issue of aimony for determination by the chancellor. The chancellor awarded
permanent periodic dimony to Mrs. Cosentino in the amount of $7,000 per month.  Aggrieved by the
chancdlor’s decison to award Mrs. Cosentino aimony, Dr. Cosentino appeals and raises the following
issue as error, which we quote verbatim:

The [t]rial [clourt erred in awarding periodic alimony to Appelleein the amount of Seven

Thousand Dollars ($7,000) per month, or in any sum whatsoever .

12. Finding error in the analysis of this award, we reverse and remand for a more specific



andyss.

FACTS
113. Dr. Douglas and Phyllis Cosentino were married on July 2, 1970, in Jefferson Parish, Louisana.
They separated in October 2001, in Jackson County, Mississppi. The Consentinos have two children,
both of whom were emancipated at the time of the divorce. On March 11, 2003, the Consentinos filed
ajoint petition for divorce based upon irreconcilable differences. The parties agreed to the divison of
marital property, but were unable to agree on dimony. They agreed to dlow the chancellor to determine
whether alimony should be awarded to Mrs. Cosentino.
4.  Atthetimeof the divorce, Mrs. Cosentino wasfifty-five years of age. She had previoudy earned
abachelor’ sdegreeinbiology, and worked asamedica technologist. With thebirth of her children, Mrs.
Consentino gave up her job to become a stay a home wife and mother. At the time of the hearing, she
served as avolunteer at alocd pharmacy, and avolunteer yoga instructor.
5. Dr. Consentino wasfifty-four years of age a the time of divorce. Hemaintained avery successful
radiology practice.
T6. Theparties agreement asto the divison of marital property provided Mrs. Cosentino withassets
of $2,380,478 and Dr. Cosentino with assets of $2,378,917. By late spring 2003, Mrs. Consentino’s
assets had increased to $2,615,815, while Dr. Consentino’ s assets had increased to $2,560,390.
17. During trid on the issue of dimony, Mrs. Cosentino tedtified that her living expenses were
$2,881.66 per month. She later amended her estimated expenses to $3,415.81 to cover increases in
property taxes and insurance, and provisons for heathinsurance. Mrs. Consentino indicated that her hedlth

is good, but she does not intend to return to work.



DISCUSSION

18.  ThisCourt'sreview of domegtic relation mattersislimited. Carrow v. Carrow, 741 So.2d 200,
(19) (Miss. 1999). Wewill not reverse unless the chancellor abused his or her discretion, was manifestly
in error, or an erroneous legal standard was applied. 1d. Alimony awards are within the chancdlor’'s
discretionand will not be reversed by the Court onappeal absent manifest error or anabuse of discretion.
Baker v. Baker, 861 So. 2d 351 (110) (Miss. Ct. App. 2003).

T9. Indeciding the issue of dimony, the chancdlor, relying on Armstrong v. Armstrong, 618 So.2d
1278 (Miss. 1993), seems to have concluded that the current incomes of the parties, their earning
capacities, and the standard of living to which they had become accustomed, were the primary factors to
be considered indetermining whether anaward of dimony to Mrs. Consentino was appropriate. Equitable
digributionand dimony are parts of the same issue. Ferguson v. Ferguson, 639 So.2d 921, 929 (Miss.
1994) (cting LaRue v. LaRue, 304 S.E.2d 312, 334 (1983) (Nedy, J., concurring)). Together, they
command the entire fidd of finandd settlement of divorce. Id. If after the equitable digtribution of the
marital property, both parties have been adequately provided for, then an award of aimony is not
appropriate. Johnson v. Johnson, 650 So.2d 1281, 1287 (Miss. 1994). Likewise, should the divison
of marital property leave one of the parties with a deficiency, then consideration of an award of dimony
is appropriate. 1d.

110.  However, prior to engaging inan andyss under Armstrong to award dimony, the chancelor mugt
fird engage in a Ferguson andyss to determine the adequacy of the divison of the maritd property.
Should the chancellor determine the divisonof marita property to be adequate, consstent withFerguson,
thenthereisno need to conduct an Armstrong andyss. Inthiscasg, it is clear that the chancdlor did not

give due congderation to the requirements of Ferguson.



f11.  Ferguson identifies eight factors for consideration in matters of equitable didtribution. They are:

1) Substantid contribution to the accumulation of the property, induding these factors:
direct or indirect economic contributionto the acquisition of the property, contribution to
the gability and harmony of the marita and family relationships as measured by qudity,
quantity of time spent onfamily dutiesand durationof the marriage, and contributionto the
education, training or other accomplishment bearing on the earning power of the spouse
accumulaing the assets, (2) the degree to which each spouse has expended, withdrawn
or otherwise disposed of marital assets and any prior distribution of such assets by
agreement, decree or otherwise, (3) the market vaue and the emationd vaue of the assets
subject to digribution, (4) the vaue of assets not ordinarily, absent equitable factorsto the
contrary, subject to such digtribution, such as property brought to the marriage by the
parties and property acquired by inheritance or inter vivos gift by or to an individud
spouse, (5) tax and other economic consequences, and contractua or legal consequences
to third parties, of the proposed didtribution, (6) the extent to which property divisonmay,
with equiity to both parties, be utilized to eiminate periodic payments and other potentia
sources of future friction between the parties; (7) the needs of the parties for financia
security with due regard to the combination of assets, income and earning capacity; and,
(8) any other factor which in equity should be considered.

Ferguson, 639 So.2d at 928.
712. While a chancdllor is not required to address each of the Ferguson factors, he is obligated to

address those factors which are relevant. Wellsv. Wells, 800 So.2d 1239, 1244 (1 8) (Miss. Ct.
App. 2001). Inthe present case, Ferguson factors Sx and sevenare rdevant, and therefore should have
been addressed by the chancellor. While afull and appropriate andysis may well have indicated a need
for dimony, no such full and gppropriate andyss was conducted. Accordingly, we reversethe award of
aimony and remand for an appropriate andyds of the Ferguson factors, and if judtified, an andyss of the

Armstrong factors by the chancdlor.

113. THE JUDGMENT OF THE CHANCERY COURT OF JACKSON COUNTY IS
REVERSED AND REMANDED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE
APPELLEE.

BRIDGESAND LEE, P.JJ., IRVING, CHANDLER, GRIFFIS,BARNES AND ISHEE,
JJ., CONCUR. MYERS, J., DISSENTSWITHOUT SEPARATE WRITTEN OPINION.






